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make his determination based on a
documentary hearing consisting of a
review of the written record; and

(d) An opportunity to enter into a
written agreement for the voluntary
repayment of the amount of the claim
at the discretion of the Director.

§313.26 Interest.

Pursuant to 31 U.S.C. 3717, the FDIC
shall assess interest, penalties and ad-
ministrative costs on debts owed to the
United States. The FDIC is authorized
to assess interest and related charges
on debts that are not subject to 31
U.S.C. 3717 to the extent authorized
under the common law or other appli-
cable statutory authority.

§313.27 Refunds.

Amounts recovered by administra-
tive offset but later found not to be
owed to the Government shall be
promptly refunded. Unless required by
law or contract, such refunds shall not
bear interest.

§313.28 No requirement for duplicate
notice.

Where the Director has previously
given a debtor any of the required no-
tice and review opportunities with re-
spect to a particular debt, the Director
is not required to duplicate such notice
and review opportunities prior to initi-
ating administrative offset.

§313.29 Requests for offset to other
federal agencies.

The Director may request that a debt
owed to the FDIC be administratively
offset against funds due and payable to
a debtor by another federal agency. In
requesting administrative offset, the
FDIC, as the creditor agency, will cer-
tify in writing to the federal agency
holding funds payable to the debtor:

(a) That the debtor owes the debt;

(b) The amount and basis of the debt;
and

(c) That the FDIC has complied with
the requirements of its own adminis-
trative offset regulations and the appli-
cable provisions of 31 U.S.C. 3716 with
respect to providing the debtor with
due process, unless otherwise provided.

§313.40

§313.30 Requests for offset from other
federal agencies.

Any federal agency may request that
funds due and payable to its debtor by
the FDIC be administratively offset by
the FDIC in order to collect a debt
owed to such agency by the debtor. The
FDIC shall initiate the requested offset
only upon:

(a) Receipt of written certification
from the creditor agency stating:

(1) That the debtor owes the debt;

(2) The amount and basis of the debt;
and

(3) That the agency has complied
with its own administrative offset reg-
ulations and with the applicable provi-
sions of 31 CFR 901.3, including pro-
viding any required hearing or review.

(b) A determination by the creditor
agency that collection by offset
against funds payable by the FDIC
would be in the best interest of the
United States and that such offset
would not otherwise be contrary to
law.

§§313.31-313.39 [Reserved]

Subpart C—Salary Offset

§313.40 Scope.

These salary offset regulations are
issued in compliance with 5 U.S.C. 5514
and 5 CFR part 550, subpart K, and
apply to the collection of debts owed
by employees of the FDIC or other fed-
eral agencies. These salary offset pro-
cedures do not apply where an em-
ployee consents to the recovery of a
debt from his current pay account.
These procedures do not apply to debts
arising under the Internal Revenue
Code, the tariff laws of the United
States or to any case where collection
of a debt by salary offset is explicitly
provided for or prohibited by another
statute (e.g., travel advances under 5
U.S.C. 5705 and employee training ex-
penses under 5 U.S.C. 4108). These pro-
cedures do not preclude an employee
from requesting waiver of an erroneous
payment under 5 U.S.C. 5584, or in any
way questioning the amount or valid-
ity of a debt, in the manner specified
by law or these agency regulations.
This section also does not preclude an
employee from requesting waiver of
the collection of a debt under any
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§313.41

other applicable statutory authority.
When possible, salary offset through
centralized administrative offset proce-
dures should be attempted before seek-
ing salary offset from a paying agency
different than the creditor agency.
§313.41 Notice requirement where
FDIC is creditor agency.

Where the FDIC seeks salary offset
under 5 U.S.C. 5514 as the creditor
agency, the FDIC shall first provide
the employee with a written Notice of
Intent to Offset at least 30 calendar
days before salary offset is to com-
mence. The Notice of Intent to Offset
shall include the following information
and statements:

(a) That the Director has determined
that a debt is owed to the FDIC and in-
tends to collect the debt by means of
deduction from the employee’s current
disposable pay account until the debt
and all accumulated interest is paid in
full or otherwise resolved;

(b) The amount of the debt and the
factual basis for the debt;

(c) A salary offset schedule stating
the frequency and amount of each de-
duction, stated as a fixed dollar
amount or percentage of disposable pay
(not to exceed 15%);

(d) That in lieu of salary offset, the
employee may propose a voluntary re-
payment plan to satisfy the debt on
terms acceptable to the FDIC, which
must be documented in writing, signed
by the employee and the Director or
the Director’s designee, and docu-
mented in the FDIC’s files;

(e) The FDIC’s policy concerning in-
terest, penalties, and administrative
costs, and a statement that such as-
sessments must be made, unless ex-
cused in accordance with the FCCS;

(f) That the employee has the right
to inspect and copy FDIC records not
exempt from disclosure relating to the
debt claimed, or to receive copies of
such records if the employee or the em-
ployee’s representative is unable per-
sonally to inspect the records, due to
geographical or other constraints:

(1) That such requests be made in
writing, and identify by name and ad-
dress the Director or other designated
individual to whom the request should
be sent; and
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(2) That upon receipt of such a re-
quest, the Director or the Director’s
designee shall notify the employee of
the time and location where the
records may be inspected and copied;

(9) That the employee has a right to
request a hearing regarding the exist-
ence and amount of the debt claimed or
the salary offset schedule proposed by
the FDIC, provided that the employee
files a request for such a hearing with
the FDIC in accordance with §313.42
that such a hearing will be conducted
by an impartial official who is an ad-
ministrative law judge or other hearing
official not under the supervision or
control of the Board;

(h) The procedure and deadline for re-
questing a hearing, including the
name, address, and telephone number
of the Director or other designated in-
dividual to whom a request for hearing
must be sent;

(i) That a request for hearing must be
received by the FDIC on or before the
30th calendar day following receipt of
the Notice of Intent, and that filing of
a request for hearing will stay the col-
lection proceedings;

(J) That the FDIC will initiate salary
offset procedures not less than 30 days
from the date of the employee’s receipt
of the Notice of Intent to Offset, unless
the employee files a timely request for
a hearing;

(k) That if a hearing is held, the ad-
ministrative law judge or other hearing
official will issue a decision at the ear-
liest practical date, but not later than
60 days after the filing of the request
for the hearing, unless the employee
requests a delay in the proceedings
which is granted by the hearing offi-
cial;

() That any knowingly false or frivo-
lous statements, representations, or
evidence may subject the employee to:

(1) Disciplinary procedures appro-
priate under 5 U.S.C. chapter 75, 5 CFR
part 752, or any other applicable stat-
utes or regulations;

(2) Penalties under the False Claims
Act, 31 U.S.C. 3729 through 3731, or
under any other applicable statutory
authority; or

(3) Criminal penalties under 18 U.S.C.
286, 287, 1001, and 1002 or under any
other applicable statutory authority;
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